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Memorandum &

Date: October 2, 2012

_ . Agenda Ttem No. 8(L)(6)
To: Honorable Chairman J:_cse;_;A- Jart

ang Members, Board of Cotnfyt
From: Carios A. Gsmenezg ,

Mayor —

Subject: Joint Participation Agreement Bweea WMiami-Dade County and the City of
Miami to Provide the Courity with Funding in-an Amount up to 8600,000 forthe.
Construction of Rosd lmprovements Along SW 17 Avenue from US-1 to Flagler
Streetand Author&zmg the Use of Charler County Tfar;s;aortatian Surtax Funds

This item was amended at the Septembsr 42, 2012 Infrastructure and Land. Use Commities
16 add language authorizing the use of Charter County Transportation Surtax Funfis. The
title of the Mavor's Memo and Resolution, and ‘the second page of the Resolution have-
been moedified to reflegt this change.

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCC) approve the attached.
resolution authorizing execution of a Joint Participation Agreement (JPA) between Miami-Dade.
County {County) and the City of Miami’ {City) to provide the County with funding in.an amount p
to. $600,000 for the construction of road- ;mprovemenis along SW 17 Avenue from US-1 1o Flagler
Strest (Project). The eventual construction of the Project will require Ccunty funding which will be
provided through the Charier Gounty Transportation Surtax. This item is being submitted to the
Gitizens' Independent Transportation Trust (CITT) for preliminary consideration, This Agreemert
vill not-be executed or becoms effective, until such time as a construction. soniract award for the
Project is approved by the: BCE and the GITT.

SCOPE _ ‘ ,
The. Praject 1o be constructed is within the:City of Miami, in- Conmimission District 5.

FISCAL IMPACT/FUNDING SOURCE

The Clty will provsde the County with fundmg in‘an amount up 1o $B800,000 for the construction of
the Project which is equa‘! to half of the Project's current cost estimate of $1,200,000. The.
County’s matching shiare will be provided by funding allocated from Commission District:8's yeariy
People's Transportation Plan sallocation. The funding index codé for this Project is
CPEPTPBOSRYN.

TRACK RECORD/MONITOR

The Project ct wili be ‘assigned o Mr. Bassam Moubayed, CFM, Chief, Construction Division,
Miami-Dade County Public Works and Waste Management Depattment (PWWM) who will
oversee constitiction inspettions cofiducted by PYWYWM staff,

BACKGROUND

A regquest was . made by the Miami Shenandoah Neighberhood Association for improvements
along the SW 17 Avenue corfider, which is .a County maintained roaﬁway and vital to the
movement of traffic in the area. The approved design is a result of a joint effort between the
Courty and the City and includes milling, resurfacing, pavement markings; and raised medians at
selected pairited istands.




Honorable Chairman Joe A. Martingz
arid Members, Board of {‘;ounty Commissioners
Page 2

The Courity will prepare construction plans, construct the Project, and receive City funds on a
reimbursable basis. The Qlty Commission approved this JPA on June 28, 2012 under Reésolution
No. R-12-0238. The Pr{:;ec{ is tentativel ly.scheduled to begin construction in March 2013.

'Aima T. Hudak
County Manager/Deputy Mayor




MEMORANDUM

(Revised)

10: Honorable Chairman Joe A. Martinez DATE: October 2, 2012
and Members, Board of County Commissioners

FROM: R. A. Cuevas, It ' ﬁ,‘ SUBJECT: Agendaltem No-.8(L)(6)
County Attorney )

Please note any items checked.

“3-Day Rule” for commitiees applicable if raised
6 weeks required between fivst reading and public hearing

4 weeks notification to municipal officials required prior to public.
hearing

Pecreases revenues or increases expenditures without balancing budget
Bﬂdget.required
Statement of fiscal impact required

Ordinance creating a new board requires detsiled County Manager’s
report foxr public hearing

Ne commiitee review

Applicable Jegislation requires more than a majority vote (i.e; 2/3°s s
3/5’s , UnANImoeus ) to approve

Cuyrent information regarding fanding souree, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mavor Agenda Item No.8(1) (6)
Veto 10-2-12

Qverride

RESOLUTION NO.

RESOLUTION APPROVING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT BETWEEN MIAMI-
DADE COUNTY AND THE CITY OF MIAMI TO
PROVIDE THE COUNTY WITH FUNDING IN AN
AMOUNT UP TO $600,060 FOR THE CONSTRUCTION
OF ROAD IMPROVEMENTS ALONG SW 17 AVENUE,
FROM US-1 TO FLAGLER STREET; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO  EXERCISE THE
PROVISIONS THEREIN; AND AUTHORIZING THE
USE OF CHARTER COUNTY TRANSPORTATION
SURTAX FUNDS
WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, both the City of Miami and Miami-Dade County wish to facilitate

the construction of road improvements along SW 17 Avenue, from US-1 to Flagler

Street,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the Joint Participation Agreement between Miami-Dade County and the City of
Miami to provide the County with funding in an amount up to $600,000 for the
construction of road improvements along SW 17 Avenue, from US-1 to Flagler Street,
which will additionally tequire County funding in an equal amount, to be provided
through the Charter County Transportation Surtax, in substantially the form attached

hereto and made a part hereof; and authorizing the County Mayor or County Mayor’s




Agenda Item No.g(L) {6}
Page No. 2

designee to execute same for and on behalf of Miami-Dade County and to exercise the

provisions contained therein; >>and authorizing the use of Charter County Transportation

Surtax Funds.<<' This resolution shall become effective only upon the approval of the

construction contract for the Project by separate resolution of the Board and the Citizens'

Independent Transportation Trust.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

! Committee amendments are indicated as follows: words stricken through and/or [{doubie
bracketed]] shall be deleted, words underscored and/or >>double arrowed<< constitute the
amendment proposed.
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The Chairperson thereupon declared the resolution duly passed and adopted this
2" day of October, 2012. This resolution shall become effective ten (10) days after the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Hugo Benitez



JOINT PARTICIPATION AGREEMENT
BETWEEN THE ITY-OF MIAMLAND MIAMI-DADE GOUNTY
SW. 17 AVENUE FROM US-1 TO FLAGLER STREET

This AGREEMENT, made &nd ntered irito this __ day of ., 2012, by and between

the CITY OF MIAMI, FLORIDA, & muricipal torporation of the STATE OF FLORIDA,
hereinafter referrad to as the: "Cliy", and MIAMEDADE COUNTY, & political subdivision:

of tha STATE OF FLORIDA, hereingfter referred o as the "County”.

WITNESSETH
WHEREAS, both parties herein wish 1o facillitate the construction of a road

impravément project in MIAMI-DADE COUNTY, hefeinafter referred to as the "Projest”
described as folows:
Milling, resurfacing; pavement markings, and rajsed medians at-seiect painted
islands:atong SW 17 Avenue from U8 to Flagler Strect; and
WHEREAS, the City wishes to utilize the resources of the C._G._un ty to construct and

administer the Project, subest to the terms and conditions of this agreement;

NOW, THEREFORE, In consideration of the promises.and covenants contained

hergin, the parties agree:




1. RESPONSIBILITIES OF GITY:

171, Fuiiding Amount, Reimbursement of Profect Gosts: The Project is currently

estimated to cost $1.200,000 (this amount fncludes & ten percent (10%)
cortingency}). The City agregs to provide funding in the ariount of 50% of the
cost of the Project, up fo & maximurh amiount of $800,000 for eligible-costs, as
defined Rerein, incunied by {he County for the construction of the Project. The:
Ciy shall disburse to the County funds-for the Project in the manner set forth in
Section 4, The CHy shall incur no Habllity forany costs in excess of gaid funding

amourit ufiless thare has beena duly authorized increase approved by the City

Commission and formalized in an axecuted amendment to this Agreement,

1.2.Cily Payments of Profect Costs: The City funds provided for eligible costs as

defined hérsin, inourred for the construction of the Praj;e{;f arerspaified below:

Funding Ameunt Funding Soutce City Fisoal Year of
Commitmant

$600,000 B-30760 2011-2042

1.3, Project Cost Adjustments: The amount gontributed bytie City is based on the

current estimated costs of the Profect. The parties recognize that adjustments to
the abovesreferenced costs may be required in the: filture and that at the option.
of the parties, amendmients may be-entered into to revise-the funds available for
the Project. Provided that there is ho Increass in the amount of City funds
required as stated in Section 1.1, amendments may be executed by the City
Wanager and the County Mayor-or County Mayor's designee without the need
for -approval By the City Coramission and County Commission. Othenwise,

further funding commitments shall be subject to the approvals: of the parties'




respeciive governing boards.

2. RESPONSIBILITIES OF COUNTY

2.1.Permits and Approvals: The County shall ebtaln afl necessary permits, -and
utifity adjustments, and coordinate the review of constiuction’ dosuments. by
utilifles’ and perifiitting agencies: for the Project.  The County shall make &l
hecessary adjustments: as required for approval andfor penmiting by those
agencles for the Project. The County-shall obtain all hecessary permits, and
state, federal, and local laws and ordinances,

2.2, Publicity: By the acceptande of these funds, the County agrees that the Projstt
sfemefits: funded by this Agresment shall recognize and adequately refarence
the City a8 4 funding source. “The Gounty shall ensure. thaf all publicity, public
relations; advertisements and signs recognizes and references the. City for the
support of all contractod activities, This Is-fo Include, but Js not limited te, &l
posted signs, pamphiets, wall plagues; corerstones; dedications, notices,
flysrs, brochures, news releases, media packages, promotions, and: stationery,
The use of the: official City logo is permissible for the publiclty purposes stated

hereln. The County shall submit sample of mock up of such publicity or

materials 1 the City for review and appiovial. ‘The County: shall ensure that &l
nigdls 1epresentatives, ‘when inquiting ‘abioat the activities funded by this
Agreement, arve informed that the City is & funding source,

2.3.Apccounting: The County shall at all times maintain separatg accounting for the

cosis of the Project so thoge costs may beindependently verified andz_aa_djie_d'by




the City; atihie request and cost of the Clty. The Coutity-agress-to permit the
City audliors fo Inspect-the books, records and-accounts of the Project for three
(3) years after-completion of the Projeet. These records shall be'made avalable
ta the Ciy for Inspection: within five (b} business days upon wriften teceiptof a
written requiest from this Clty.

2.4.Construction: The Gounty shall piocure the: services of a ficensed contrattor
holdirig an éngineering contractors license to construct the Praject. The County
may award the contrsct through any available Tawful means which, In the
County's disoretion, . sfiords the most competitive price for ‘construction of the
Project and-which may.intlude, but is not fimited {o, bid solicitation, request for
proposals, the awatd of & change order on existing Colnity contract(s), or the
extansion of uritt-prices provided in‘connection with prior competitive bid awards,
Notwithstanding.ary- provislon to the contrary, the County shall comply with 4l
applicable County contrast compliance and oversight measures,

The consirugtion contract shall also contaln a. requirement that the
contractor(s) provide a payment and perforiance bond atleast in the amount
and farm required by state law-naming the City.and the County as joinf obligess
of joint contigeting public: entities.  The construgtion contract shall contain &
contingshey amount to address unforesean conditions and other required
changes which: shall not exceed fen.percent (10%) of the base amount of the
contract, unless otherwise approved by designated representatives of the
Courity and -Cify, The- commitment for the: expenditures of any contingency

funds shall not be made By the County without they price writtei approval of the
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City's Capital Improvements Pragram Direclor. The City shall respond inwiliing,
piithiiy thisty (30) business tlays of recelving written requests from the County to:
approve the commitinant of sontigency funds:

The City dgrees that the selection, veteption and discharge of such
gontractor shall be the responsibility of the County:

25.¢laims _and Change Orders: The County shall notify the. City Capltal

improvernents Program Director in wilting when claims or change orders arise,
The Couiity shall also invite the Clty to participate tn-negotfations of these claims
and change orders. The City shall review and make & determination or approval
of all change otders of stipplemental agreemients, permits; modifications of

plans, of tther requests for ‘a"_p:p{Qvafifs';éiiﬁmifted' by the County.

2.6, Gonsfruction Administration and Inspection: The County shall exercise all
rosponsiblities of the owner unhdér the consttuction contract incitiding
construction adiinistration snd fspectiohs, The County may delegate this
function to an authotized agent or Construction Efigineering Inspection (CEl)
consultant. The Clty's inspector shall have an oversight role Inthe routine daily
Inspections for the Project. I the case of a disagresment; the County's Public
Works and Waste Management Director, o7 thelr representativs, shall have final
authorty. The Gity's designated representative. and the County's designated
representative. shall jointly perform the. inspestion of the Project which
immediatsly prevedes substantial completion.  Tho County- shall certify upon
completion that thie Project hias heen constiicted pursuant 1o the design plans,

specifications and approved change ordsrs.
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2:.7; Maintenance: The County ‘shall be ‘solely respansible for maintenance: upon
coristruction completion'of the Project,

3, ELIGIBLE COSTS: The parties agree that only the below identified costs that may

be incuited by the County that are dirsctly related to the Project are eligible for
relrmbursement, provided a@equaté documentation accompanies the reimbursement

request in the form of ‘approved involess, verified payment requests, docurhented

journal entriss, andlor check vbuchers. For purposes of this Adreement; eligible
costs are further defined as those perlaining to the construction of Project elemerits
that are the standard ftems normally provided for by the County in County
rosdway projetts, and hat the erhancsment of standard ltéms, ¢ the incorporation
of Items which -are in addition to those: standard ftlems.  The: Cly shall not be
assumed fo be liable to provide reimbursement for-the construction of such items
that do not conform {0 this section of the Agresment.

4. SCHEDULE AND MANNER OF REIMBURSEMENTS: Disburseriient of Clty furids

to the Courity shall be Based upon County invoices with certifiedl copies: of paid
Contractor billings attached and shall not include any other charges. Thesubmittal
for invoice shall also Include:a certified copy of payment o Sub-Centracted firms.

5, COMPLIANGE WITH LAWS: The parfies shiall coniply with applicable federat, state

and local Jawa, codes, ordinances, riles and regulations In performing thele
respective duties, responsibifiies,. and obligations pursuant to this.Agreement and
with all applicable laws relating to the Project. The parties shall not unlawfully

diseriminate in the performance of their respestive dufies under this Agreement

12




6.

CITIZENS' INDEPENDENT TRANSPORTATION TRUST APPROVAL: Unless

waived by agction of the County, this Agreement shall only becortié effective upon
approval byithe Citizens' Independent Transportation Trust (CITT)-and the Board of
County Comyrissioners. In the event the Agresment is-not approved, the Agrserment

PEOPLE'S TRANSPORTATION PLAN PROJECT SIGNAGE: The County shall

fumnish and install & Project sign in each direction.of traffic indicating that this Project
is being fuhded by the People's Transpoftation Plan, i cocrdingtion with the City, in
proxirify to the starfend of the Project limits. Should Malntenarnce of Traffic (MOT)
sighage be. required -as part of ihe. work, the Project sign shall be placed an
appropriate distance before the MOT slgnade-range.. The Project signs shall remaln
in place for the duration of the work of as iratted by tha Project engineer.

INDEMNIFIGATION: To the extent suthorized by Florida law; the City hereby agrees

fo Indemnify, defend, save ‘and hold harmiess the County to the extent of all the:
fimitations included with Section 788,28, Florida Statutes, from all claims, demands,
Habilifies and suits of any natute whatsoevsr arising out of, because of of dise 16 the
breact of this Agreéement by the Clty, Its' agents. or employees. It is specifically
understood and agreed that this indemnification clause does not sover or indemnlify
the County for its sole nedligence of breach of contract.
To'the exteitauttionized by Florlda law, the oty hereby agrees o Indemnify,
defend, save and hald harmless the City 1o the extent of alt the limitations Included in
Section 768.28, Florida Statutes, from all claims, demands, liabiliies and suits of any

nature whatsoever arising out-of, becausé of or due 1o the breach.of fis Agreement
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hy the County, its aigents of employess. 1tis specifically understood dnd agreed that
this indemnification clause does not cover or indemnify the City for ite-sole negligence:
or breach of sontract,

fn the event of breach or nonsperforiance by the persons selected by the
Couniy to perform the work, the County shall, upon writtenrequest by the Clty, assign
4o the City any and all of its rights under the: affected contrapt for purposes of the
City's prosecution of daims, actions or cdusgs of gotion resulting from suoh t#‘r;e.echforf
nen-performance tinless the County pursues such claits, actions 6r causes of action
through arbitration, .adniinistrative. proceeding or lawsuit.  The Counly ggrees to
cooperate fully with the City in.the prosecution of any such claim or action. Any
dariage recovered by the Gity which is aftributable to an expenditure by the County
shail be returhed to the County by the Gity, within sidy (80) business days of recsipt,

9. DISPUTE RESOLUTION, APPLICABLE LAW: The parfies shall resolve any

disputes, controversies of clalms betweeh them arising out of this Agreement in
acsordance with the "Florida Governmental Canflict Resclufion Act!, Chapter 164,
Florida Statutes; as amended. This Agresment shall be governad by thie laws of the
State of Florida: Venus in any proceedings shall be in Miami-Dade County, Flarida.

10, ENTIRE AGREEMENT, AMENDMENTS: This document incoiprates and indludes

all  prior negotiations, corespondence, conversdtions,  agresments and
understandings applicable to the matters contained hereln and the parties agree that
there are no commitments, agreements, or understandings concernlny the subject
matter of this agreément that are.not contained in this docurent.  Accordingly, the

parties agree that no deviation from the teiing hereof shail be-'p:ad‘iceied Upon any
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prior sepresentations-or agreenents, whether ofal orwiitten. [tis further agreed that
1o modification, amendimant or alteration. in the. terns contalned hereln shall be
gffective --'a;;r;jé"s“-s, sal forth in writing In acoordance with this sectlon: No modificafion,
amendnient ‘or alteration 1 the terms er condiions contained. hareln shall be

effective unless containgd in 4 written doctument prepared with the same or similar

formality a8 this Agresment and executed by the parties.

11.JOINT PREPARATION: The parties acknowledge that they have: sbught. and

received whatever competent advice and colnsel aswas necéssary for them to form
afull-and complate understanding of all fights and. obligations herein and that he
preparation of this Agresment has besn thelr joint sffort. The language agreed to
exprasses their mutual intent and the resglting docurment shall not, solely as &
matter of jusiclal construction, be eonstruad more severely-against one of the patfies
from the other:.

'flj;zﬁsﬁ\féﬂmslﬁff: in the event a portion of this Agreement is found to be invalid bya
eourt of competent |urisdiction, the remaining provisions- shall confinue to be
effective unless the Cily o County elect to terminate this Agreerment. An eléction fo
tertninate this Agresmint based upon this i:‘fi“t_?kfisibn shall be made within seven (7}

' ‘pusiiess days after the finding by the court becomes final.
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A3.NOTICES: Anyand all notices required to be:given under this Agreement shall be
sent by first class mall, addressed as foflows:
Té the County?

Attention: Kathleen Woods-Richzrdsor

Diregtor, Public Works and Wagle Managenment Department
Miami-Dade County

111 NW First Straet, Suite 1640

Miami, Florida 33128

(305) 376-2060

To the City:

Attention; Allce Bravo, P.E.

Aggistant City- Mdnag@rﬂi:hief of Infrastructire
City of Miami

444 SW Second Aventie

Mizrni, Florda 33130

(308)416-1026

Adtention: AlbertSosa, P.E.

Direstor, Capital Improvements Program
City of Miami

444 SW Second Avenue, 8% Flosr
Miami, Florida 83180

(305} 4161224
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INWITNESS WHEREQF, the partles hereto set thelr hands and official seals the

dayand yeat first above WK, -

ATTEST: MIAMILDADE COUNTY, FLORIDA,
BY T8 BOARD.OF '
HARVEY RUVIN COUNTY COMMISSIONERS

CLERK OF THE BOARD

- Deputy Clerk: County Mayeror Gounty Mayor's Designes

Approved by County Attornay
a0 form and legal sufficiency

© Gounty Altorney

(3‘ “}’Y GS Ml AM% 8 mun cipa!

(A City Seal)

Approved by City Attorney
asio iegai form and c@rrectness

Gzty Aﬁaméy




Memorandum

From:

Date:

To:

Re:

Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

Charles Scurr, Executive Director W
September 19, 2012

CITT AGENDA ITEM 5C:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), APPROVE THE EXECUTION OF A JOINT PARTICIPATION AGREEMENT
(JPA)  BETWEEN MIAMI-DADE COUNTY AND THE CITY OF MIAMI TO
PROVIDE THE COUNTY WITH FUNDING IN AN AMOUNT UP TO $600,000.60
FOR THE CONSTRUCTION OF ROAD IMPROVEMENTS ALONG SW 17
AVENUE, FROM US 1 TO FLAGLER STREET; AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR'S DESIGNEE TO EXERCISE THE PROVISIONS
THEREIN AND AUTHORIZING THE USE OF . CHARTER COUNTY
TRANSPORTATION SURTAX FUNDS (PWWM -~ BCC Legislative File No.
121743) ‘

On September 19, 2012, the CITT voted (9-0) to forward a favorable recommendation to the
Board of County Commissioners (BCC) for the approval of the above referenced item, CITT
Resolution No. 12-072. The vote was as follows:

CC.

Hon. Linda Zilber, Chairperson — Aye
Paul J. Schwiep, Esq., 1st Vice Chairperson — Absent
Hon. Anna E. Ward, Ph.D., 2nd Vice Chairperson — Aye

Christopher Benjamin, Esq. — Absent Joseph Curbelo — Aye
Glenn J. Downing, CFP® — Aye Peter L. Forrest — Aye
Alfred J. Holzman — Absent Prakash Kumar - Aye
Miles E. Moss, P.E. — Aye Hon. James A. Reeder — Aye

Marilyn Smith — Aye

Alina Hudak, Deputy Mayor/County Manager
Bruce Libhaber, Assistant County Attorney
Alexander Bokor, Assistant County Attorney




